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AGRIGI]I.TUBAL IIPLEIBRTS'

PRIS PLOWS. PARIS PLOWS, PARIS PLOWS!

Warranted the Genaine Article, and none made but for

CASTLE & COORE,

SOLE AGENTS!
And to Arrive by the Bark Coringa, from Boston.
'\ “E ARE PREPARED TO PUT THESE PLOWS, SO WELL AND FAVORABLY

knswr s the best brmking up Pow

r Cane Lasd aver Seed

in thin ecastey,

At Lower Rates than Ever before Sold.
Extrs Besms Handles, Points and Sides also to wrrive per Coringa.

ALSO, ON HAND AND TO AR‘RIVE.

Eagie Xa 3% and T Tiows

asd X ari S| Horse Trown,
e 5 ped 40 Cest Sie’ N s Huree Flows
Paris ws N & sapernr 'ew fur cne of tww
roan ! eatile
Plaxts Fawes Ka. 1 ol 2 518 and &+ pech,
Pk i Aze Magsaels Pwk

Centrifuga!

Lesther Bolung, 704, 5 amd 12 inch,

wrsbiing Bows, Dupe Ruives best guality.

Lres Shovels ard Spades

Biwi's 324 otber makes of Spader and Shevels siw
: bamd

Tioe, Spade. Axz, Adse, Pick and Siedge handies,

Babws Trash Farbs, Bush Seribe

Azes, Cane [atshels, Centriduga Brushes,

ﬁ.rc piates, 2 and 14 mt:h by 8 feet, Fine.

ialranise 1k, msssried mesh,

Rest goality Lac=g Leatber

A_Sepérior Assortment of Iach:ne Bolts and Cold Punched Nuts.

trom o 2 . waem by 1V izgh leng Pratt’s Rerosene 04
l" os :'-':-‘-- > twd aud Baw O,
3 Pime, 34 Cutte 854 Cut Splkes, 2
¥ remgti Py a—
¥ v, §asd 3 i &
Eosnte. 3 aed & kag. Copper Rivets and BEgr - 2
b rrnases A Cee's ke Bxiiders' Material
Bores = X atl Z. lure mud Szl Padlscls, His=maers ’
A SUPERIOE STOCK OF FILES, ROUND, SQUARE, TAPER, FLAZ
AND HALF ROUND, ail sizses from 6 Io 1S ek

AT,

l:. simagy Themor ks, Iy Fosst Fise aad Maediox Dissedel Cotlans -
ey SOmw 1 Fipest Fize azd Medism Whie All Weal Fiansel,
Pianos, Pianos, Pianos!

To mrrive by she Discovery

Two First-Class Pianos which will be Sold at Bargains,

Newing Hachines

By CASTLE & COOKE.

at Reduced Rates,

Wheeler & Wilson.-. .- cecivvnneern e« 850 00.. .0ld Price, 75 00
Wilcox & Gibbs, .o vuoeoannnnn ce-es.850 00....01d Price, 62 50
wr Warranted Eaun! o the Best in the Market.

Hurry ! Hurry! Eurry!

IN A FEW DAYS

OUR FIRST CONSIGNMENT

WILL BE CLOSED OUT.

P. S.—NEW GOODN ON THE ROAD.

GREEN. MACFARLANE & CO.

AYVE®N HANE ARD FoE SALE

The Following Articles:

Best Bar Iron,

21 e L W P Clamere

Th whis sl aliczsne. A M5 swesrmmest of

| S - smotws, B e g ol Telr Juluy
e i ez gwet & axgeins of Taei

Swmhiap SEtws be LOTT smal Al TALes

Bacmm ey Portiasd (el ol Lo w -
ST T i S8, Ak & Tre Sasumnd Fov Smuds,
e -

£ Iy - ek Pazy B Load Gavasis
Posaung Wi, Lo e &

F— £ TEm o Peed gaalTE, T Puacialics ome

Al www bgae W e yeasny

e T e =S i egaes et fa0 ek e
- Songew. Wil e el af wid Tadee  Ths gEalily ear)
Tl

O Masemg Sp D sad
b oeea Mt Lemlu

A SUGAR MiLL, ROLLERS 20 BY 36 IN,,

WER v fcacpel:. male by Moo Mittem. Ta= &£
e o sas W A PR mesmpeem o

BRANDIES. IN W00D AND BOTTLE.

AR EaAL Poaos sl Itk Wik o
WINES AND CMAMPAGNES
OF 2B | dpumis =i T c—abraie" P Thors
L Lrgtas Begiel Al sad Porzer MokwasTs Hose

[
200 M Cood China Bricks,
E=fn Suapy Imm A sl L larkes
Lrm mpws ampobel e £ &t &K
< UEEES. NACFARLANT & (o

Xe I paaliey

TYRERMENED BEWS TO NOTIFY
o pecgie of Ko and Vo tha e 3 poe
Parme ¢ aResu

PLANS AND ESTIMATES:

For s walieg ir bald sad bame pEepared L ahe
Cwattac e Tar dks ed o SEaling o

Cart & Carriage Work.

A kinde ol besday mmertit. St Bl sl Wil 2 ZTTRN
e e R e R SeD

Lumber of all Kinds.

Fgers, Saxh, Naile, Paists, Odl, atc.
o PR o w sl & bwen prawa
- e el frox baik B Waoes & lewwst
rades e cSmege S plase. of EESEAm L Inies e
et BemalE [T D

SUGAR MACHINERY, &C.

HE USDEESICNED All- t‘lﬂl‘&m“

farnisl estimatrs for Sgopas A

W b ol A1 Lhe JP0ONG

-

LULL As,u. LR -,n_- o E—
=T -A. s Vsl Lo SeaVe SRl et
of ARCusi mewl of B essellar \.--uant-
T

TEry

They XEave on Eand,

AND

For Sale ONE SUGAR MiLL AND GEAR,

Twemnly by Thirty-aix

Smnnd - Band Sugar Mills!
T =" Prwer, Wi 'T‘a.‘ bet vl iz 0 frw

Also, FOR SALE TO ARRIVE!

—FFE—

Eslkban k!
Frem Glasgow. Due iz Jzne Nerx,
€,800 Celion Cimrifiers.
FTear Pairs Weston's Crairifazsl Machines

ALSG. ON HAND AND FOR SALE

tog B Parand (rmset, Fasmag Wine,
el bosmoriod Bar Iree, Easi India Riw

Whick wall e Sold in guestities to Swt,
at the Lowest Maorkcs Rates,
N B —Tham Farirss whe arv ool Patog Lecreasr
;'.lv SR o fEeT mila mar bowr of & purcomses
Loy it i, gvas msd joewr .
- t- ¥ BE as eariy mppbemtaat
GREEN, MACFARLANE & CO.

A. W. PEIRCE & CO.
Offer for Sale |

SHIP CHANDLERY

WHALE BOATS AND BOAT STOCK,
GROCERIES, |
Flour « Bread!

Lime and Cement, {
California Hay,

Y p—
By Steamer from Sam Francisce, ]

Potatoes, Onions, &c.

Perry Davis’ Painkiller,
Puzlos Balt Works

H AWAIIANGAZETTE -

AN INDEPENDENT JOURNAL,
DEVOTED TO HAWAIIAN PROGRESS

PURLISHED AND ENTED wr'
HENRY M. WHITNEY
GEORGE H. DOLE, Associate Emmon.

WEDNESDAY, MAY &, I897.

Supreme Court of the Hawaiian Is-
Inmds —Jananry Term, IN73.

J M KAATHAUE(t), RAALITPO evi KAl
LIANT (»), = ELIEZABETH A
CRABEE awd H. &v. CRABRE,

her haeshowmd.

Allen, C.J..and Judd, J.

Opiaion ol & majority of the Coart, deliversd by
Judd, J

This is 3o sction of ejectmeat for » lot of lsnd
on the Nutana Valliey Rowd, Honolola, which
the plamtiffs cliim as being the legal represen
tatives of Kalsmus, .i-\-.-u-.x 1o whum the land
was awarded by Land Oemossion Awand, nom-
et 4500 B The awanl s duted Apnl -
155, sod tbe surrer sccompuaving it Muerch
Mk, 1850, 10 E Keo for Ralamsu.

The pmtll kaibee cisims thal be is the
porcheser of the mlerest o ooe Dopa. The tiroo
ther of Kalanwn. und hesbows a2 desd dated
Mareh 32d. 1575, trom Kaono. the widow aod
devisee ol Vops (now decesses ). by will admit-
ted o peobate Aprdl Btk 1555, and be aver
tlat be is =ntitlad Lo the possession of this Jand
apon Le far claie thet Oopa had s ucle o
it by prescription for 20 years peevioss 10 the
14t March, 1573

The deleadant, Mrs. Urabibe, claims as devisee
of Uspl. John Meek, degraed, under l’.h duly

mimities Lo probats, ste that the sand band was
convered br the womer kauanu 1o Uaplacs
Merk bs desd dated the 250h Fobroary, 1550

an¢ fortbes that Uopa's (\"t‘u'p.nc] of U lund
was o 8 tonant of Meek's and wss nol sdverse.
was broaght by Capt. Mesk in Decem-

agaiest ke smid Oupa i ke Potce
d Hosulols, srder Arucle Ll of the
Cade. chuming the poz-eson af 11;-- (TN
Ubigm 8+ hus e by parole, slier o
1k A0e To qait Toe B \:.’:eJu'hu' foand
there wwy tenancy sod wsoed & wrn of
pomsersson wiuch was Gnaliv executed b1 oasting
Oaja o the 13t Mareh 1572

An effort was made o perfect the sppes
whirh 1he mamsirate refosed 10 allow, an

Lsart
Urvil

4
perfecind
1-h!'ﬁ COmmende

an zetron of

wiich was par
N.a Thie ac-
2 3 eampromise besog
* purties. which how-
Wis Ve o mpietely execoind  Meso
while Mesk and ik-;.n <2\i‘t)_‘0\; and the preser
actiion was beogphitl

It Same ot

ALTEA a'.:l weTe
resilisd in s BHA
We drem i b 3
4rT 10 '8 complete oniderstanding
A motion for = new trial s
grooud that the vendmt of the jury wasc
the law and the exidence and the |
twoe of the coart. i becanse the court
m relgsne (e strartions s=ked fur by
wnd i Eivisg Those malied for

and apo because LLeT Bacw ‘.;_-(-u-(

nads oo the

at & deed was prodoced
from the posssssion of
5w ii'l:.f

be oud slamp

Ae this js the most tv"m-:uu {eateme in this
cate, we rptito (he d miell It is as follows:

* hnow ali thut T Kals-
“ mmu Hasziian lsizods,
lale deorased, for 2=d 1= com

= abd wile of
“ sederatien one bundred acd Efy

o wee i baed paid by Jdubs Me=k. of
lawaimr [slands the reeeipa
wiaige. Lave bargmined,

and by

e (Toesanls
il mnd qui clx v sd
beirs ss:g2e for
nievesl. eslals, cu
'u-idmm. bu.Luh.r ..J:nn‘uu and as
wril o pussession =S in expeciancy ol
= o =i thet ceriaia ;-u-n- or parees of lan
“ ted coniifoons t.: the Nosanu Valley
= and immedately sdjanreg the et Stome
~ Bra .ch._..-'.HJ . &

#2IC road passss, WLTE pOoperniy
is Koowt 29 the properiy ead residence of ey
slor—sasg nd Do, lnte decrased, witk all
snd mopoler the bereditsments snd w
“ tebances therennto belonmng. lo wits
“ whereal, T hare bervonto set oy band
“ this 26:h day of Febrgury
* thonsand eight e

and v s

pe. st o

A0C MrE.
in the yesr cme
red and Shy.
(Sigoec) Kasamar. [Le
~ Sesled and deliversd in prosence of
“(Sgoed) Jous B Jasre="

Tantimony was ad-deced to show that the
oatare of “ Jobs K Jesper,” the subscribing

witness, who i+ dead, was gesuioe, and Mr. Dow
fell also swore thal he koew all the parties
Keo. Kalsmse, and Capt. Meek, snd was ac

ssivted with biz transaciion, that be knew the
eograisre aod basdeniling of Kalsmea, aod
th=i ber signaiare to 1k dead was geonine.

It was urged sgaiost this deed that it wes in
the English lasgasge and Kalumen being a Ha
wuinn, the inference was draws that she o nos
ondersiand i3 contepts, there being no cerus-
cate an the deesd that it was translsied to her

We bold that s g'a:’ w i pomsamed 10 bave
knowe the conteots of (he dead be bay exoculad
suless the costrary be afractivey shown. 2
:t.‘;hlﬂk R P.5%6, K:mball ve Faton, 8.N.

|

The bardes of proof of wazt of koowledpe of
the cotiemis of the desd was oo the plastifle
and theyr adfoced Do lestimomy oo this poiat
This cowrt mast costitss 10 bold parties $o e
Drima favie bie for their deads. Sse
Kaspes ot 2! ve. Keslikolan:, Jo! 'y Term, 1635

It is farcher orped that the fact thut the deed
it oot acksowladged o recorded, rebmts the pre-
SuTpUGt Lhat 1 was exsratad and delivered

Bot it =5 clesr thet this deed was defivered
The fnct 1hat it came from the granlee’s posses
siin presumes delivers

- I & deed is fousd iu the grastes’s bands, s
delivary and seceplacee s swars presumed ”

2 Washbare, R 1. 551 20d many cases there
cted  Moreover, the witoess Jmsper stiests
that 1t was - senied aod delivered.”

i & judze
directing & jory oot lo presame thet the desd
was signed in the presesce of the sume Wilbesses

i
i ;

-

il
J

T 1°-uﬁtdwlohn been by the regisirar of con

;m!u-id tognimnce of any instrament
w 10 be pecordel, which shull not be cir-

verances.”

A now act on the subj ‘“"Q"““' snh-
santially l.l:.u-q !:’J\‘:!‘ the Uivil Code, was
passed by the Lagistatare, 271k Jaly, 1852, re-
pealing the ‘law above quoted.

Seetion 8. = No court of jastics shall take | * fore the fall Court, st the excsptions allowsd

“ by them.”
Iﬁ-mnmmm:mm-;
mthrbullhﬂuulﬂld to the mliog
at 1be trial, which is only
ph-no li.l'trll‘ *ll(}nﬂ.
Mwﬂa statute
q‘:zd.uu up.:.':.mmm.. belore

So, whatever | the fins] adjournment of the Uoart for the term

offect this Juw mght bave bad in 1530, at the  and bexigued by Lim.

time thin dead & Jated, m preventiog suchn |
document from being pot in weidonce. ik bad oo
effoct at the thme of ihe suit, for the Jaw was re

pealed.

Bul wa do not gnderstanl that the non resord
ol a deml, bas g the act of 1846, any Tarther
effect than to preven: podrts of jestice from tak-
g jodicial cogmbzance of il 1n other wands it
dres not make 1he dead o mullive, thoagh it
woakd seem that the jury so regunded . The
Leguinture doemed 10 advisable that deeds of
lanoed propety shoald e recorded, sod he law
reguiting thie to be dooe enacted thal m defanlt
of this recond mo soch suretonded document
shoald be valid ageinst snother docomeot con-
veying the wame righ! or seteresl subsequontly
execated, bat previously scknowledged wod re
cvwded und we  forthor peaalty no cowrt of jus-
we wad 10 take jodicss! coguiesace of sech an in-
sirgwesl.

In 2 Washbura, p. p. 5901, we Hod it lsid
down that = the parposes of this record are chied
Iy to give motice 1o 2l persons baving occasion
to ascwriain whstber thero has been any prior
conveysnoe of inczmbrance ol any renl esiate ;
and when it B mele i@ becomes codstractively
a notice and a8 effectonl in law us il personally
iven 1o the perty to be sffected by it. Tt may
iherefors be sinled i general wod nearly un-
nuoaiified terms, at bolween the parties 1o the
deed, o0 the bolrs or devisees of the grantor and
the grantee, =ad those elanmg andes him, the
validity of the deed is not afected by the want
ol regord.™ -

No direst evidence was offared by the plain-
U 1o impeach this deed. wnd we are unable 1o
ser how any of the circamstances sbove referrad
1o can bare suy weighl in baw in invalndating it

We fully recogmizs the printiple so frejuently
redterated i tbis court, thal a werdict wil not
fe set aide merely when the coart would huve
srrvved st o dilffeewol  conclasion trom the jury:
bet in s cnse the dised does pot sEem %0 as to
e impesched by the circamsiznoe: above re-
forred 10

Bt it is szid 1hat as thare was evidenoe of an
adverse occupancy by Ubapa for 20 years and over
previoas to March, L1573 the jery mighl bave
bsard thair ferdiot apon thus n favor of woe plaia-
Lf's Uie, even thoegh ther Tound that the deed
wa- woll proven. ami a8 the verdict 1s & genersl
o for the plunufl, we cannot 1ell wpon which
grosnd ihey found lor the platatif

We again quuie from 2 Waskbam, p. 490, s
EXIPressiug oor Tew 28 W what ilnsirecioaos
shoeld be given to the i the waiter of
1the by prescriplion
= The question whether the poszesdon ia hoes-
ile or sdvense is one parily of law and partly of
lagt,
Whaetber 1be pasesssion in fact is adveswe, or
B woder the owner's title is one for the jury
with 1his limitation vbat the banden of showing
1he possedsion Lo bave been adeerse is gpoa the
party allegnup i DBat what constiloles an ad-
verse possessona, and whal evidence of its being
such & sulicient, are questions of law for \be
court Av the possession derives its charscier
from the inteut with which i1 was takon and is
beld. it i competent 10 show Ly the declarations
ol the oocepant made derng the occupancy that
Be iid mot bold adversely. Whers. therelors one
enters in sohaersiency to the title of the resl
woer Lhere wosl be a clear, o snd oon-
d driclemer and dissromal of the title guder
shich be entiwed. and an asseriion of us sdverse
ryght broaght bome Lo Lhe owoer, ia onder to lay
a foonduties Loz the operslion of the statste of
Lmreuons.”

Tee more podgesnon. then, of Oopa bowerer
kong continoed woakl give him no litle, anless
miparied with & ¢laim of rizht, snd & distinet
rows! of Mesks title to the lund

The burden, then, was ob (opa 10 prove that
hiv possession was adverse, ard evidecce that
Capl. Mock bud the land amsessad 10 him nod
uu: bs paid the taxes oo it. Wal he exsecised
scts of owmership Ower i3 DY patiing Sp feoces
and selling poctions of i, by desling with the
govertment with respedt 0 takitiz & portion of
11 for wndening the road, shoald Bave besn allow-
od 1o gv to the jury as enideace tending to show
that Uupa’s possession was sobondizate to Meek's
and wad nit sdverse. To the same effecl would
alad be eridence of surveys ol this lasd made mt
Johe Meek's instanee, and of Roval Patents ol
nijoiting lands describing the land o qoestion s
Mesk's bend.  This would not of course show
that it ~ was Meek's innd.” bet it would tead o
#h that Chopa’s possewsicn was Dol #0 nolont
oguly sdverse 1o Meek's a3 10 rase the presump-
tine that he was swure of (opa's clarm

As regards posasmon of the originsl swards
sad soreeys or what are ufien called =~ moniments
of uitle,” we do pot stinch wuch weight 10 them
as the law makes certiied copies equally valua-
ble &4 evidents ; bat such tastimany i 5ol irrel-
erant, and goless explained was estitled to go
1o the j‘.’f &+ strengthening Lbe evideace of the
delivers of the theed gnder 'be mur-‘

It 91'—::.- to Bave

[ el

tite

sn the

been 1o

¢ sight
i 10 be
ouly ingre to the besefit of the
or rus':.l s must
ntherwise of the

sl thal the posscasion of Oopa if o
wdverse conld

e police o art of 1573 I:
dgment that as the 1. live
articke St of the
il Code to try actions for the puum.m of
tetween lindlond and toumant, the fast of
the temans v of Ocpa under Meek as found Ly
: ert fmparis verity .\bi\:nmtiwm.-
ted ; that is, the ;L.r.:{ 1 of tenancy as
[a— the parties and their privies was
- ] Y Lhe p-.i-cr coart,

Mide OnEMt
'harv :kﬂdwu--ﬂ in cases w
ot of landlord and tenant onef
rh«- main Queshien
the facts of forfeiture for pon-payment of rent
ot breach of Sovensvts, or expiry, it by par-
e after due potice Lo qai.
As the fact whether there was any tenancy
at all was dispated in thst n‘.nr:, the judg-
mesnt and it execntion by wnit of poesessi
£ood no fuither than to nterrapt the sistute of
L
I' is ta be repretted that this Hitigation has
beesn so progracted, and the conrt is well aware
of the difficaities that bave stood in the way
of & apeedy setlement of this case owing o
the demths of scame of the parties, changes in
ke organization of the coart, und of the coun-
wel engaged. Bad, fedding as we do, that full
justice has not yet beem done, we Bave come
10 the omclscice that the verdict should be
st aside and a new trial granted, and we bave
thought it necessary to touch upon some of the
questions of law which ‘are involved slthough
the Bull of Exceptions raising thesm does mot

edly
for the court \rsy-

| show that the poants were duly excepted 10 st

tho trial.
Buissa H Auuew,
A. Fraxcis Jyoo.

Hon. A S, Hartwell for plaintifis, W. C.
Jonws and E. Preston for defendants.
Henolulu, Jax. 30, 1877,

No such d to m# or
sigaed by me,

Ob the 26th of Fantary 1876 | sigoed a paper
prrpotting 1o be a Bl of Exorptives, oeing ea-
tirviy misled.  This paper [ alterwand recalléd.
shon 1 hast reaid it uver carefully, aod fodnd it

were pe

|iu1\n~iﬂnm with tbe law, having Grst  called

both Connsel, and poiated ot to then the man

ner i winich | bud been misled und the impro-
printy of the paper. How that paper appears
sgain ot tve Recond, | am at's loss o uader-
suand = it shoald be wken off the fle. [ then
gave the Cuansel for defandanta the opportumity

| ta file exespiions, il ha eoald, %3 of the last day

of the term, snd e did Ble the following =+ In
“ the Saprews Court of the Hawnitan lalunds,
* ot the Jaowary Term 1576,

= Kamhoe wotal vs. Hlizsbsth OCrabbe et al
“ Aection of Ejectment.

“ Bo it remembered that dariag the trial of

ey

Aeek, neithivr sbo nor those claimi L
conld dispute the titie thes conw,

charged in the wonds that the J:val'ﬂ:ll utn!
) previoas trinl whicl was pre- |
sided over by Mr. Justice Judd, in which the
Jury wern Jivided seven to fve ) and o this. the
Jury was unanimods  for the phmlil thereloew
that did mot Bod it Meek. pot Qopa 1 pos
sossaon o elsg Jdid not find that Kalamasu con
veyod the Tand,

Tho pravioas litigntion had been peoloaged
and exhianstive.

No uew trial has ever boen graoted in this
Court ander sach elrcamstaness, and the words
of Chinf Justion Parker in the case of ﬂ.;k‘::';m |
Bmﬁi"ict 196 appear 1o me most sp) -

“Tuis moved to set sside this vendicr, on the
| ground that it isagainst evidence, notwithstanding |
| thers was n great deal of avidence un both slles so
| contradiciors that on s foneer trial the Jary could |
| 1ot ngrea, and on this trial 1t was thy wahject ol

“ the abive einse, the definduints sttorney of- | slabaruie L annd wer partson ol |
i+ fered jo avidence A copy of the jod t ol ¥ Il unider these mrrqru'lurr—- A ver
« tho Potice Conrt, Honolelu aud the writ of | diot ean beset aside a9 mgninst evidence, no

“ possession thersin dated ——day of 1533,
“in the oase of Juha Mewk ve Oopa, 18 8 pos

* peasiry sctica 1 said Police Coun, tn onder o

= show ai scy ol § n anda ¥ of
“ (hapa under Jokin Mevk, when the Court re-

= phed that it was oo evidence of x temancy, bat
* only evidence of the Pulice Magistrates’ opin-
“jon to that effect, bat it was evidence that the
* nlleged presenpiion was brokes that day snd
“eould be sdntted for that parpose, to which
= ruling of the Codrt, the delendants’ attorney
* exeeptidl, by obswrving thar be wouald have the
= point on smd roling.

= That alter evidence bad been closed, the de-
“ fendans’ attvrnny, smong others, asked the
- hl.umng tistruction : That the (et of & logal

* paster ol Uopa by = writ of puueuu.m based

* oa & judgmeént of e Poltes Uoort in favor of
= John Mesk va. Oopa, teds to show a lenaney
= of Dops ender Johe Meek”  Which instras-
“ tion was relesed oy *he Coart, to which opin. |
“ jom of the Usart in refasing said inmrectioa,
“ the defendants attorney excepled. by ssing the
~ wonds that he mved the point on all instroe.
* tioos msked by bim and refosed by the Court.

“ (sigoed) W, U Joxes
“ Auocoey for Defendants.

Thia [refosed w0 aign oo the grousd that
ther had allegwd nothing 1o sccordanse with the
seveoth male of Court, and in fact ther had made
vo such exception, at the tme T then reduced to
writiag my remembessoe of the case {romn my
notes and memory and gave Deféndants’ Couas-
sel the opportanity to show by offidavite tha
Wy WAMOTY OF statoment was inseceratie. Tha
he declined to do, aod therefore by the very
force of the stalule there were no exception:
belore the Appeliste Coart, and | cannos bat re-
gand it ms exoeadingly dangeroas lor e Conrt
to take up points which are nut raised by Coug-
sol iu the regalar way, and express an  opinion
spot them, 1t is fikewies & mistake 1o sappose
tiat it was lost might of afi the trial, whetber or
net the possestion of Oopa woald tnare only to
e tenefit of haaitee or ol Kaathoe snd ali the
other plontilfs.  Bat es Jke contrary, in perat
of fact, it was sopgested by the Uoansel for the
Goleadants and shendoned by him  becawse it
win coneaived that il Oupa bad hold ‘wt ull e
bind heid for Bimesll and (03 co-beirn and that if
ctiption sboskd by fosnd 1o have ren in
favor of Uups. 1t could meke no dilfsrence to de-
[emilant whether be beid the lsad [or himsell
sloge o for Dimee!fand others.  His pasition
flad the 1Tth of March 1873 sats foeth and de-
clarer that b clamed it Tor bunsel and W co-
beire. bt will be observed tien that the points
sllezed o the Bill of Exceptions which ware re-
fased 0n the 10k of Al 1576 regasdad only the
effect of the possssdory suit tu 1he Police Court
sod jedgwment theresn, and thut the majority of
the Uourt coucorred with main the opiniva
then expressed. thatcsid sait bad no effect
other thaa to interrupt the Swatate of Limita-
tiona

Therefore. 53 it seams to me, the only poiat
whith remuned fof lie Uoant o decide on the
motion for sew tnal is whewber the vendies of
the jury is coutrary o the law and avidence.

Toe grounds upan which the plaintiffs elnimed
this property  wers that they were the dreet
beirs of Kulsmas W0 whom the Liod Commiis
sian made the origigal award which award W
dated Apnl Ist 1530 that Oupas bsd besn pat
in posseszion of it by Ralawaa herseil previous
to her depertare for Hawali whether she bhad
gone beag ik as Mr. Dowsett says shoat 1850
sod that be continged to hold it from that time
for Kuleman durivg ber lila vime, abd after her
deatl for Kalamag s beirs of whick be was oge, ap
to the 141k of March 1513, a1 which time. he was
ouslad bY & process from the Molice and Distret
Coart of Honolula.  Plaintill was claiming that
Qi did oot “enter in subeerviency Lo Lhe Litle
of the real owner™—eslling Meek the resl cwner,
—but wnder Kalimaa end therefore he had oo
ooccasion to bring bome bis sdverse right to
Meck us the owaer. Dot G2 was in possession
woder Ralamaz's title and that bers was the only
reconded title.  [lis whole plea was thas be
vever knew of recoguized Meek as haviog any
tithe, a5d if that was the faet, be cocld not give
Meek any notice of the nsture of bia bolding
any more than aay persou  claiming o bold ia
foe stupia. gives potice 1o sny particelsr person
of kot s0 hodding,  His whole clum was that be
wever bad ecterel in subserviency Lo Mwk.

U the part of Lhe defeadants it was clamed
that ke beed & Deed from Kalemna dated 26:h of
Febraery 1550 in fuvor of Captain Mesk and
that Oupa kad been  placed 10 possession there
by Capisin Juha Mesk.

Evidence was istrodeced on both swdes : on
the side of the phruuﬂ' to show that he was put
in possassion by Kelamag and timt be bad coe-
tinwed 10 bold possession as b ellegad ; oo the
part of the delvndants it war sought 1o show
that Captaa Meek pat (hops in possession sud
that he continaed 10 oocupy by tke permssion of
Caplain Mesk

The obtject of tha plainti was o impagn the
Deed.  Tiis b epieavored to do by showing
that it was writiea 12 the Eugiish language,
which the Grantes confessndly did pot uoader
stand ; thal it was never ackoowledged, aithoagh
the law. a3 it slood ot that time and for wasy
years slierward, probibited a De=d 0 cose
koowlodged even from being coowdersd by a
Coort of Jastice sod that Kslamae, during ber
Iife time coctinedd in possessios for hersell and
sfier ber desih which cocarred sowmetime in the
year 1S58 Oupa bed cootinued in pussession
as ber boir for bimsell and others beire. fora
period of twenly 1hrae  yesre sobeaquent 1o the
exocation of the Desd. Tt waa hikewise advert
ed to that the  witness Jasper did ol siste ie
kis sitesting ciomse that it was trenalsted
to bir or eves signed in bir presence, and
Io a8 @uch s the ackoowledgment was pecessa-
ry e order that it might be wied in evi-
dence in u Conrt Justice, that all these fucts
were evidesce to the jory that the woman worid
not scknowledge itin ber life time, and that
Meck must bave bad good resssns for Bot en-
degvoning Lo obiain possrssson gader the Desd,
dericg thia loog perod of Lme.

Thas evidence

action can be tred which may not be beonght |
in moview before the Court apon the facts, |
| wnd the wial by Jury will ha virtnally ssper
| stind, Perbaps no eadse which really has vwo
| wides 101, cun b dotermided withool o sericos
| betiel in his Coansel, thut the verdict was wrung
| and sguinet the weight of the ewvidenew.  But
| dispates mast bo settled and fnishad, and oonr
law and constitation having given the sltimabe |
dectsdon upon the facts 1o the Jiey, to set ssbile
thete vendict, onless i extmaordinery coses whene
it 18 mayifest thor they have mistakon or abised |
their trast. will be to wsarp n power which Itu‘
heen carvlully and proporly withheld from us™

For thess reasons [ think that s new tnll
shoald bo refased. Cuas, O, Hangrs 3,

SAM'L C. WI I.DER,

ACENT
| Hawaiian Steamer EKILAUEA!

L MARCMIANT - - = = MASTER

Saﬂmg Days as per Schedule!

Uslors Otherwive Advertised.

' TICKETS ONLY AT THE OFFICE =i
FREIGHT BILLS "DUE ON DEMAND ==

OFFICE WITH WILDER & Ou

CHINA BRICKS.
Have armved per Willard Mudgest
trom Hong kong,
40,000 EXTRA LARGE S1ZE and
o TO 100,000 SECOND SIZE
Al of the tent qualiny hard bricks, and will be sald

! ow, by
1] BOLLES & Co

Iron Water Wheel for Sale.

ANIFAUTURED BY THE NMceoONIES, IN
& Ollaaguw  The witieel s it peefint snder, sl sltnes
s e 70 et in Slumpter by 3 teet ub the Duw, There
mry (W speary gvihine of ssde Plates of hacseoms helenging
to it Fou Perther particniur, ooy, &0, q;pu h-

Dr, J. WEHIHT, Kobals, 0§
arte . T. WATERHOUSE, Hnnwn!n

(=1

was on both -'illn.J were
m aod on New p. 380,
The defendants nsked that the Jor In_h-
and still ngain, that if believed

THE CARCO
—OF—
THE BARK MATTTE MACLE::
Now Due from Portiand, Oregen,
Consisting of L
Cases Oregon Fresh Apples,
Bxs. Horrings, Cases Land, $
Cases Brond, Bags Ontmeal,
14 M Feot Flooring, 4 M Shingle,
Barrels Oregon Floar,
Half Barrels Columbin River Sl
Sqcks Bran, Sacks Wheat,
Kitts Salmon Bellies, Cases Salum,
Cases Bacon,
Cases Hams, Cases Dried Reef,
&e., &e., &e,

o7 tm GREEN., mm._
DR. J. COLLIS BROWNES

c:a:::.onob TN
15 THE ORTGINAL mmt“

I’!‘I PURLIC A“ cam

profossion.”  The et s, ¢
wend bavewied by e, 4, COLLES :

wind s il by Biwm, wed 1 hen .
wt mnhmm-dhﬁ g
nﬂ-ﬂﬂ-‘w e
e wlviens, | w thal it hlh -

sore Dr J. COLLLS BEROWSR'S :umu.

Ce faiAl e
. —Viee-Chaneellur Sir
| De. &% e wia naleuliedly lh In-hr
dywe

BEMEDIAL Usks un [Thi®

This invaluabie semaly ol
reileven enlme the nu-n- m
Bhoms, wmd whimuiaics i o Ay
i e——

i v oy g et~
Ereat qusutiliee ln the fdlreiag 3 -
||r]_ Trimry b, Clalllicm, Anthoan,

ralgi, Whowping Congh, Crumg (1ysteria, bn
EXTRACTS FROM MERICAL GPINMEZR

i ot werribed
*u—- it wemll pet thue

ite wicacy l-l.m—-!--u-‘;n“
i vaine of Uhie temrds (Bl WS Meaae b b
urge the ue-m, ol mapiing 14 in oIl oaesa™

Nere grnsias wilhewl lbs wode N
oLl lnﬂl!‘l - - d--—u

L d‘mnuw J. T, DAVENPU,
X, Oevnt l-‘ll.. s e L 1
Sabd by Mottles ot 1o Aol fo Sl das bl
wamr-lutn Yok, W, 1. Srwisrrman & G o=
s

BOOK & STATIONARY DEPARTMENE

H.

I\I. WHITNEY

—AT THE—

Old Honolulu Hale Building, Merchant $

(ADJOINING THE POST OFFICE,)

Tmporter and Dealer in

BOOKS, ST

ATIONER

ACCOUNT BOOKS,

And every article of ntility and faney connected with the' line, adapted to the Co

Travelers, ef.,

Teachers, Professional Gentlemen,

on as teasconable terms as can be had

here or in San Francisco, among which are

' House and Office, and to Artists,

the following

English and Freneh Letter Papers, satin sarface and
ertrn See, piaic and gilt edpe

De. Bitiet and Kote do. do, ds., in boger.

Da. Latter and Note Euvelopes, 1o muteh the sbove

Mograing Paper and Esvelopes, a8 amorimen! eca-
staxtly sn band

Awmeriens Cap, Letter, and Note Papery, from the
beat makers, of almoet every deswription

Eramelled surfase ard vear! sarface Cards

Embassed and Friendsbiip Cards

Perforated Beards, for Chaeelle work and Mattoes

Tiseze sad Farey-cslered Papers

Morooes a=d Embessed, a3d Gold snd Silver Papers

Best Losdon Quille and Quill Pens

1800 Gross of Steel Pens, from the best makers

Eagllak Bad asd Cilored Wafers, acd Saaly

Englivh Sealire Wax, red anid facey

Rilder's and Pagvan’s Tadedib!s Tnk

Glase Metis, fur marking with [ndisa ink

Blwe, Hlask and Red Writing Toke, asd Carmine

Thermomaters, Tooth.picks

Mape of Huwadian Dstands. Churte

Portshle Writleg Devke, from 12 ts 22 inches. Ma-
begany asd Hawwsed adapted for ladies’ asd
pentlemen’s uie

Seboal Basks, of all kieds in groeral sve

Pamity sod Pecket Bibles, Testaments, ote.

Tesrhiors' new Reforwsce Bibles. Prayer Backy

3008 Sramdard English snd Awmeriesn Hocks

Paper sorer Books, Sang and Musio Hooks

Eoglivk and Awmeriesn Juvenile sad Toy Bosks, of

erery 127 Y
Beit Drawieg Paper. all sizer, from demy to desble
dlephant, sed is rells of 56 and 40 yards
Hrista] Buards, of every vize sod thicknan
:;;ah?ad m:;nul:; 8-:::
Tomed ceriesn Earvpess Sewnery,
iramed nr unframed

Etereeapes and Views

All the lste Pisno Maosie, Soagr, asd Soag Besks
Tracing ssd Tracing th-u, e rolls
Newmas's Water Celors, in buzes

Pere Sable snd Came''s Hyir Brasbes

Hﬂmth"h'h&h tbe opi
of the majanily of the Coart, as indicated sdove.
sbocld beve bess allowed to 2o 0 ah}nrrn:.
seems 1o me sufioeny umﬂuthlu =X
p-nd that sabject, Tide 836
ﬁoﬁrﬂﬁh“llu}ﬂ“ﬂ
MHW acy suchk opioios.
= direction, or crder, -il‘h'- Jastiee aball oot
-gl:kls umhuqml:;uh.
= Lbe party may alege exceplions opez.
= iom, direction. or order, and the sume
1o wri in » summary wmode,
the Justice before the
of tha Cout for the
. by ibe Jastice ;
allow and
the

|

£
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Staple Goods -

Trary Tableta, Paper Cuttors, via,
Carh and Deed Bozps, Uheosk Cwtters sad
Croquet Sate, Echael M
T e s

" asds an
Pen ers and » Rulers
Zchaal wod Slaie Peneils
Al kinds of Tie gosds and Cach Boass
Post.affise and Euvalape Tin Hacka
Chiliren's Sets Tenpine
Children’s [lrawing Cards snd ‘l'-n. a tﬂtl
Curjrhg Preives, (7il Sheets sad
Cragens, white and solered
Dol Fulior, Pade and Weights
White and Calersd Blutting Papers
Drawing, Drafle, Note, Order asd Hereipt Bl
m.llll El::-lupu of all vises and vaciatz. e

t

Erelots snd Eyelst Mashines
Herbwrioms wid Serap Books
Antograph Allams, <f ail vites gnd prices
Iuitiai Paper and Farvelopes

Alarge 324 more compiots sisartment (183 5
feand st say sther setabilsbmant, reah o

Pankers’ Walinta. filiv spd cap visas
Ladion’ mod tent's Purtfullcn, ete., ste.
Culetod Morseen Siins

Theep Shine, Matvors Clath, sta,

All New Articles of Fancy Stationery

Colored Peaeils, Crets levie do , Copying do. Quaris Asccast
.w;:.n:;u; Testraments, iz cases, mm ‘
whs ad- ‘ ln.:tuulinq F-ll:'-mt Lr t.m
Berkgammen and Chess Boards 'ut-a‘l'l-olnh Waekly and Mocis's
y ‘.. g e PHOTOGAPH PLCTTRES
Geld and Silrer Peasil O Stareseoper of Hawniian,
ﬁdl:iu.::iwm:- s and Sesuery, cabise ssd %
‘ﬂﬂﬁh:‘ ‘:‘ﬁl 2-;:0*&“”?&&. mem and pated placer.
ta enck esllneticn
MMF:II. lhilhbl.:rfpuﬂ’u..“ﬁ-l‘l.hm. dnﬂh’h‘.ﬁ‘l—mmm
berk snd bxfals bandles, g Vi1
patierne, imported expresely to crder PHTURE FRAMES
Poreelnin Siater sod Drawing great variety, -lhnd-ut
Photograph Alhoma, card and esbiset shes, in great gms.-\m Ead
~edioron variety, from $1 to $20. 1:-2.-10«»0-.”_-.43*--'

Received by

earliest arrivals from l.emlnn and New York.
ACOOUNT BOOES FPOR BANKS, PLASTATIONS, [!COM OnMPAN
Erc,, MADE TO ORDER WITH DESPATCOH.

PRINTING of Bill Heads,

EXECUTED WITR DESP4

Cards, Etc., E%.,

TCH AT LOWEST RATER.

New Stock Received by every Steames

examine g Sk e

mﬂm § e

Merchaats and Dealers mmagﬁ




